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I. Introduction

1. The practice of sport creates risks,
both for the person who practises it and
for those around him. Certain legal
experts consider that sportsmen taking
part in competitions accept these risks
and tacitly exonerate their teammates
or opponents from any civil and penal
liability¹. Others disagree with this
thesis.

In both cases, the actual occurrence of
the risk can result in total ruin or at
least involve a very heavy burden on
the future of the victim or the person
responsible.

2. In primitive societies, solidarity and
mutual aid guaranteed the security of
each of its members.

At a later stage, individualism and the
subsequent loosening of the tribal ties
gave rise to the idea of insurance²,
which to a certain extent replaced the
idea of solidarity.

3. The first risks to be covered were
those of sea transport; the earliest
insurance policies date back to the 14th
century and were concluded in Mediter-
ranean ports, Italy, Spain, Portugal and
France, as well as in North Sea ports.
Fire insurance made its appearance in
England at the end of the 17th century,
as a result of the Great Fire of London
in 1666. This was when Lloyds of
London came to be founded.

Life assurance was started in England
by an Act dated 1774. In France, both
types of insurance made their appea-
rance in the 18th century as a result of

an edict dated 3rd November 1787
which authorized the establishment of
the first life assurance company.

4. The modern conception of insur-
ance is based on several elements:
—

—

—

the compensation of the risks, or
actuarial calculation by the insurer,
based on the laws of statistics, of
the percentage of the chances of
the risk covered occurring; by
spreading the burden over a large
number of subscribers each paying
a small premium, it makes it possi-
ble to pay the benefit, as well as any
profits for the insurer.

the insurance benefit or sum to be
paid by the insurer in the event of
the risk occurring;

the risk or element whose occur-
rence will make the terms of the
policy operative in favour of the
insured person or the third party
designated;

the premium, or price of the
transaction, paid by the insured
person to the insurer;

—

II. Insurances in general

5. In western countries, most insur-
ances are taken out with specialized
companies, constituted in the form of
profit-making companies with regis-
tered capitals. The actuarial calculation
makes it possible to work out the cost
of the risks; to these the company adds
its expenses and its profit.

Another possibility exists: state insur-
ance. This system is the one used in
socialist countries where the state has
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to insure the welfare of its citizens: it is
also the one used for national health
insurance schemes (health, accident
and disablement) in most countries.

This last type of insurance is often
covered by mutual insurance compa-
nies. These are not established for the
purpose of making profits but to enable
their members to cover each other
mutually and as a whole against certain
risks.

The cost of the operation (the premium)
is not determined once and for all; at
the end of the year, the mutual
insurance company can either call for
additional payments if it has had to pay
out more than it expected or, as is more
frequently the case, give rebates by
refunding any excess amounts charged.
This idea of grouping a large number of
individuals makes it possible to reduce
the cost of insurance. In the field of
sport, there is nothing to prevent its
use; on the contrary, as the ideal solu-
tion would be for all athletes of a
country to get together and form a
group rather than see each federation
or club take out a separate insurance
and have to pay, in addition to the
necessary cover for the risks, profits to
the company’s shareholders.

6. Insurances in general can be
divided into different types, either
according to the nature of the insur-
ance companies or organizations (regis-
tered capital companies, mutual insur-
ance companies) or according to the
nature of the risks to be covered.

Civil liability, fire, and life insurance are
the risks most frequently covered by
registered capital companies.

On the other hand, the risks of acci-
dent, sickness and disablement as well
as medical and pharmaceutical expen-
ses are most frequently covered by
mutual insurance companies. In many
countries, mutual-type social insurance
companies are run by the state or
under its supervision and cover the
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risks incurred by workers, at or during
work, in everyday life and even when
practising sport³.

In some countries, the legislator orders
the risks of certain categories of
sportsmen, in most cases professionals ,4
i. e. racing cyclists, boxers, etc., to be
covered by compulsory and private
social insurances. In certain cases,
national sports federations have worked
out a system of cover for their members
(British and Belgian football, etc.).

to be insured
III. Insurances in sport, and persons

7. In the field of sport, two types of
insurance are becoming increasingly
important and are worth examining:

— civil liability insurance;

— accident insurance or individual
insurance (life insurance in sport is
only one particular aspect of acci-
dent insurance5 ) .

The risks to be covered may exist for
the actual participants (sportsmen,
players, athletes), for those partici-
pating to a lesser degree (managers,
trainers, seconds) and for third parties
(spectators).

The sportsman should be covered for
damages caused to third parties,
members of his team, opponents, spec-
tators or others. He should be covered
for injuries or sickness occurring
during or as a result of the practice of
sport, in competitions or while training,
or during the journey to and from the
place where he practises his sport.

9. The club, federation or National
Olympic Committee may be held liable



Often the organizer attempts to exempt
himself by non-liability clauses. They
are valid only in the contractual field;
furthermore, he cannot free himself of
all liability, in particular resulting from
his misrepresentation or serious fault.

For the clause of exemption from lia-
bility to be effective, its beneficiary
must prove that his contracting partner
had signified his agreement concerning
this provision of the contract. With his
agents and employees or for those
taking part in the competitions, the
organizer sometimes draws up a written
contract; by one of the clauses, subject
to the above-mentioned terms and
cases, he may get himself exempted
from the consequences of a fault liable
to damages.

10. The organizer of sports contests
runs risks himself and exposes third
parties, his agents and employees, for
whom he is liable, to these risks too.

towards the athlete, or the third parties
mentioned above.

With regard to the spectators, the inclu-
sion of this clause of exemption from
liability on the admission tickets for
competitions or on the posters located
at the entrances is not, in most cases,
sufficient to establish cognizance on
the part of the spectators and conse-
quently their acceptance thereof. In this
case, there will be no exemption.

Consequently, the organizer has every
interest in covering his different res-
ponsibilities through the mechanism of
an insurance.

His liability exists also on the extra-con-
tractual level; third parties not bound
to the organizer by a contract can also
be victims of an injury. In this case,
insurance is the only possible form of
protection.

11. The sports official, sports club,
sports federation, and National Olympic
Committee may each incur a distinct
liability 6.

Sports instructors, trainers and coa-
ches sign an agreement with their
athletes or their pupils: directly, when
the instructor is paid by the athlete;
indirectly, when he is remunerated by
the club, federation or NOC.

Whether he has an obligation with
regard to results or an obligation with
regard to means, he must under all
circumstances ensure the safety and
physical integrity of his pupil.

It is generally agreed in skiing or in
judo that the instructor is bound only by
an obligation of means. He must do
everything in his power to see that no
accident occurs. He can only be held
responsible for consequences liable to
damages if he has committed an error.
In riding, the instructor is responsible
for the safety of his pupil: the intention
of the parties is to carry out an appren-
ticeship without exposing the pupil to
any risk.

The pupil is obliged to take lessons
instead of learning alone; the riding
school master undertakes to train the
pupil to become a horseman and must
try to achieve this by acting cautiously
and carefully.

Similarly, the gymnastics teacher must
supervise and organize the exercises of
his pupils and take all necessary
precautions regarding equipment and
premises.

If, in every case, liability exists only in
instances of negligence or careless-
ness, it appears wise however to advise
trainers and coaches to insure against
their liability towards their pupils.

12. The problem of liability arises in
different ways for sports facilities and
equipment as well as for animals:

— liability of proprietors arising out of
defects in the facilities or equip-
ment, causing accidents;
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—

damage caused to installations or
equipment by the user or by a third
party.

liability of the keeper of an animal
that injures a third party or causes
damage;

—

13. In most laws, the lessor is liable for
any damage caused by his agents and
employees. In sport, this principle has
various consequences.

In mountain resorts, accidents have
occured during the use of ski-tows. The
courts dealing with the cases consi-
dered that it was a question of either a
transport contract or a towing contract
with the personal and active coopera-
tion of the skier in the execution of the
contract. The type of contract has a
direct effect on the nature and scope of
the reciprocal obligations of the parties.
Anyone who places grounds, premises
or equipment at the disposal of a
sportsman, undertakes thereby to take
the necessary precautions to ensure
that his installations or facilities offer
no danger to the sportsman.

In swimming, the proprietor of the pool
is also under obligation to keep an eye
on the swimmers.

Agents and employees are responsible
for administrative or maintenance jobs;
any fault on their part involves the
liability of the club, sports federation or
NOC. In case of an accident at work,
most legal systems provide for obliga-
tions incumbent on the employer.

In professional sport, the club, sponsor
or advertising firm are to be considered
as employers of the athletes in their
pay.

In most cases a bond of legal subor-
dination exists and only very few
professionals can be considered as
independent.
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In case of accident, the employer, the
one who pays the wages or remunera-
tion of the professional sportsman, is
liable for any damage caused by the
latter’s carelessness or fault, and for
the consequences of any accidents
occurring to him during the competi-
tion, training, or on the way to or return
from either of these.

IV. Types of insurance and risks to be
covered in sport

14. Civil liability insurance

These cases of liability can be covered
by taking out an insurance either with
an ordinary insurance company, or with
a mutual insurance society.

One of the types of insurance that
should be the most common in sport is
the cover for civil liability7.

The sportsman, club, federation, Natio-
nal Olympic Committee, trainer, sports
official, competition organizer, proprie-
tor of facilities, equipment or animals,
all run the risk of causing damage.

In case of any fault attributable to them,
they will be liable and have to compen-
sate for any injury caused thereby to
third parties.

15. Accident insurance

At work or in ordinary life, a man may
injure himself or fall ill. In both cases,
he loses the possibility of working. To
cover these risks and to pay the medi-
cal and pharmaceutical expenses as
well as a daily allowance equivalent to
a minimum wage or salary, workers and
office staff have joined together and set



V. Mutual sports insurance

up mutual or “friendly” societies, which
are kinds of mutual insurance compa-
nies.

Friendly societies are groups which, by
means of the payments of their
members, aim, in the interests of these
members and their families, to exercise
“an action of welfare, solidarity or
‘mutual aid’, and social protection”.

vidual” insurance policies.

As the dangers incurred by sportsmen

Ordinary insurance companies, without
claiming the same intentions, cover this
kind of risk, with “accident” or “indi-

in case of accident are not very differ-
ent from those incurred by workers,
the same ideas are valid in both cases.

16. In France, Italy and Spain, officials
have realized the benefit to be derived
by athletes from the idea of mutual
insurance.

In France, the “Mutuelle Nationale des
Sports” was established in 1925 for the
purpose of “the moral, intellectual and
physical development of members of
the mutual society”8 .

It covers officials and athletes belong-
ing to affiliated sports federations.
Others have however resorted to ordi-
nary insurance companies.

The French High Commissariat for
Youth and Sport  has laid down
imperative provisions: to be issued
with a licence, sportsmen and their offi-
cials must be guaranteed, in particular
with regard to their civil l iability,
against any total permanent disable-
ment and in addition for compensation
in the event of death.

The guarantee provided by the “Mutuel-
le Nationale des Sports” covers the

reimbursement of medical, surgical,
pharmaceutical and hospitalization
costs (limited to 90 days). It applies to
tens of thousands of sportsmen,
through different policies and for
varying capital sums.

17. Italy followed a parallel course,
by organizing in 1934, within its National
Olympic Committee (Comitato Olimpico
Nazionale Italiano), an institution known
as the “Cassa lnterna di Previdenza”.

In 1938, a distinct legal entity was set
up to cover certain risks by means of
insurances. A new status was granted
to it in 1948. Apart from its legal perso-
nality, a full patrimonial autonomy was
given it. At present, it is called
“Sportass”, an abbreviation of the full
name “Cassa di Previdenza per Assi-
curazione degli sportivi”.

For a minimum premium, it covers
hundreds of thousands of sportsmen on
a mutual basis, for all sports risks.

18. Spain has its “Mutualidad General
Deportivo” set up on 1st January 1961.

On the initiative of the latter, thanks to
contacts with the “Mutualité Sportive
Nationale Française” and the Italian
Sportass, an “International Mutual
Society for Sport” was established,
implementing the “Tripartite Conven-
tion of Reciprocal Medical Assistance”,
which already numbers four million
sportsmen belonging to mutual socie-
ties.

19. A number of other countries have
undoubtedly created similar organiza-
tions along mutual or other lines.

In Belgium, a similar scheme organized
by the Department of Physical Educa-
tion and Sport did not come to any-
thing.
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In certain countries football has set up
its own system of insurance adding, in
England, a pension scheme for retired
professionals.

20. In spite of the interest presented by
the problem, very little study has been
devoted to the question of insurance for
sportsmen. On several occasions how-
ever, Sportass has organized “Study
days” in Italy with the backing of the
National Insurance Institute9.

VI. Theoretical studies

At the first International Congress on
Sports Law organized in Mexico from
26th to 30th June 1968, before the
Olympic Games of the 19th Olympiad,
the problem of insurance had already
been raised. Apart from the reflexions
of Dr. Jean Maillet concerning the obli-
gations of the government in the
development of sport, we find under the
general theme “Amateurismo y pro-
fesionalismo” a number of reports
including that of Dr. Federico Pachini
Frediani, “The system of social insur-
ance in Italian sports organization”10 .

In Brussels, the National Centre for
Research into Sports Law organized a
conference on the subject: “The insur-
ance of sportsmen” in 197011.

21. Insurance is an incidental and
minor question in the practice of sport.
Its importance is negligible when
compared to the other problems of
sport, in all fields. It deserves consi-
deration however on the part of the
legal expert and sociologist.

Even though finance is always a
problem in sport, the mutual society is
able to provide a positive solution in the
matter of insurance: with a minimum
participation on the part of all, it makes
it possible to come to the aid of the few
unfortunate victims as fully as possible.

VII. Prospects

22. The efforts aimed at ensuring
cover for sportsmen in case of acci-
dents exist only on a national level and
in very different forms. Now in all
countries the same problems of liability,
payment and financing arise.

Consequently, rather than at the level of
national sports federations or National
Olympic Committees or even Ministries
of Sport, these questions should be
studied and solved at international
sports federation level 12.

The international federations could
require national federations to make
the issue of licences dependent on
adherence to a compulsory insurance
covering the risks of accidents and civil
liability. This obligation would automati-
cally extend to every club belonging to
the federation, and all sportsmen
practising this sport on a competitive
level would be insured. This would
moreover be an indirect means of
increasing the number of members of
sports clubs and federations. This role
of social protection, incumbent on the
international federations, could be
given concrete form by the addition of a
simple provision in their rules.

The International Olympic Committee
could recommend this scheme to the
federations it recognizes and make this
suggestion to them.

23. The task of sports officials should
not be limited to the arrangement of
such a scheme, which represents a
minimum protection afforded to the
athlete. They should also consider what
other assistance could be given to him,
in accordance with the principles of the
rules of admission to the Olympic
Games and to international competi-
tions (Article 26 of the Rules and
Regulations of the International Olympic
Committee).
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Social assistance for sportsmen in top
competitive sport could be extended to
provide compensation for loss of
earnings 13.

24. It might seem ridiculous to consi-
der “old-age insurance” or even a pen-
sion for sportsmen, the idea of sport
being bound up with that of youth.
Athletes in top competitive sport are
entitled however to look to their future
and must in fact do so.

The “normal” man starts his career
after a period of study followed by a
period of apprenticeship and a period
of maturing. It is only when he is about
30, sometimes even 40, that he is able
to exercise his profession with suffi-
cient experience. The sportsman, on
the other hand, reaches his maturity
and accomplishes his best performan-
ces before he is 20 in certain sports
(swimming), the most frequently how-
ever between the ages of 20 and 25. In
his 30’s, his performance tends to
decline and he leaves the heights of
international competition.

During his sporting career, the top
competitive athlete needs all the
assistance he can receive in all fields,
especially on the social level.

The risk of death in competition or
during training, even if it occurs but
rarely, must be covered both for ama-
teurs at all levels and for professionals.
This social assistance is not complete
however if, when the top level sports-
man comes to end his sports career, he
finds himself unprepared for any other
activity.

Top athletes devote a large part of their
time to training, and to everything
preparing them for competitive events
and finally to the latter themselves .14

They cannot therefore spare sufficient
time for their profession or their
studies. When they retire from active
competitive sport, even if they have

It would however be only normal for
athletes to benefit from their efforts
instead of the whole profit going to
firms skilled at exploiting the public’s
idols. Television companies pay huge
sums for the right to broadcast the
Olympic Games, football and boxing
matches, etc.

been given all the necessary assistance
during their sporting career, they may
still be unprovided for and without
means of existence.

It is then, when he returns to “normal”
life, that the athlete needs assistance
most 15. The fame he enjoyed during his
sporting career will be of little help in
taking up a profession, if he has not
been able to study or if he has not had
time to prepare himself properly for
practising a profession other than
sport 16.

Now he represents an attraction not
only for the general public but also for
those who, owing to his popularity and
fame, wish to use him as an advertising
medium. Certain firms make use of
sportsmen without the latter being able
(owing to the rules of admission to
competitions) to be remunerated or
receive compensation.

Would it perhaps be a good idea then
to provide a “reconversion insurance”?
While practising sport full-time, the
athlete has devoted himself body and
soul to this activity.

Is it too much to imagine the estab-
lishment, preferably at the highest
level and on as wide a base as poss-
ible, of a fund, of no matter what form or
name, into which—under the super-
vision of the IOC and the International
Federations—part of the proceeds from
sports meetings, the royalties paid by
television, and the sums paid by
commercial firms which use athletes as
advertising media, should compulsorily
be paid, all within the limits authorized
by the Olympic authorities and the
Federations.
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Setting up this fund would make it
possible to ensure that the athlete
retiring from top competitive sport
would have the wherewithal to start him
off on his new life, based first of all on
his needs and at the same time on his
contributions to the fund.

Conclusion

It is undoubtedly not so important to
cover the risk of an athlete becoming
incapable one day, through accident or
sickness, of pursuing a normal career
in sport; what is of vital importance to
him and what must in all cases be
ensured and insured is his ability to
work without suffering from disable-
ment. Any insurance must cover the
risk of incapacity for work. After a
sporting career, whether long or short,
the athlete must be able to find an
honourable profession ensuring a nor-
mal, if not comfortable, existence for
himself and his family.

The “athletes fund” could cover ano-
ther need: it could provide compensa-
t ion for what in sport  might be
considered as loss of time in the search
for a job. Top athletes would be able to
draw from this fund a small capital
enabling them to receive later than
others the education they were unable
to complete, or to compensate them for
a number of years for the fact that they
will be earning less than other men of
their age, owing to their lack of exper-
ience in their profession or trade.

Any assistance that a sportsman might
receive from health, disablement and
accident insurance, as well as from a
civil liability insurance, can be com-
pleted either by setting up a reconver-
sion fund or by organizing a system of
social assistance which would play the
same role in sport as that played by a
retirement pension in work in general.

L. S.
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