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Spring Shooting: An Issue in the
Mississippi Flyway, 1887-1913

Karel D. Bicha*

In 1937, Gifford Pinchot, America’s eminent forest conservationist, al-
leged that “conservation grew out of forestry, as many of you know.”
Describing resource conservation as tl@plication of the forester’'s
point of view,” Pinchot sketched the origins of professional forestry on
private lands, which began in 1892, and noted the beginnings of public
forestry projects later in the 189b%inchot devoted his life to forestry,
and his remarks were understandable but inaccurate. The origins of con-
servation practices, however inconsistently applied, occurred in the
wildlife management field in the later colonial period of American his-
tory. But Pinchot was correct in observing that modern conservation
represents the “application of the forester’s point of view.” Aldo Leo-
pold, the pioneer ecologist, aptly described conservation as a process
which required an attitudinal adjustment from “exploitation” to “crop-
ping,” from depletion to perpetuatidn.

Between the late 1880s and 1913, years in which the forest and wilder-
ness issues also became prominent in America, another issue of impor-
tance agitated conservationists, sportsmen and moralists in the upper
middle-west. Emerging earlier than the forestry question, this was the
controversy over the “spring shooting” of game animals, resident species
and migratory wildfowl, but particularly the latter. The issue had a life-
cycle of some twenty-five years, and it waise, and onlyone, element in

a complex of wildlife-related issues, including the killing of birds for
millinery and plumage purposes and the “market hunting” of game ani-
mals® On a basic level the issue was simple: should states compel hunt-
ers to forgo their customary privilege of killing wildlife in the spring
months when the various hunted species mated and began to nurture
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their offspring? The issue involved sportsmanship, conservation, and
morality. Spring shooting was widely practiced, little noticed in the case
of resident species, but often publicized and criticized in the case of mi-
gratory waterfowl. During the annual flight to northern nesting sites one
critic contended, “mating ducks fall over every mile of the journey from

Louisiana to British America.”

While the issue was conceptually clear, it provoked widely varying re-
sponses and involved anti-hunting groups, game preservation organiza-
tions, sportsmen, market hunters, elite shooting clubs, local gun clubs,
game merchants, restaurant interests, state wildlife officers and legisla-
tors in a confusing matrix of argument and supposhidihe right of
state governments to regulate hunting was not in question. Nearly all
states subjected the hunting of “big game” to restrictions of time, tech-
nigue and bag limit, and some states, even in the nation’s early years, un-
dertook to preserve species in danger of extinction. With the exception
of deer-herd management, however, regulatory efforts normally failed
because of local-option loopholes, disregard of the laws, and lax enforce-
ment of regulations by the few, if any, officials which states provided for
conservation effort8.

In the 1880s game populations in the upper middle-west rapidly de-
clined. Reductions in the numbers of the once ubiquitous passenger pi-
geon, if nothing else, established this fadimericans, who customarily
assumed that the supply of game animals had no limits, were naturally
slow to accept the reality of altered conditions. Yet both the abundance
and the harvest of game in late nineteenth century America seem incred-
ible in contrast to later periods. Increasingly conscious of resource
scarcity, it is easy to understand how game became threatened in an era
of great resource exploitation.

Game harvests by middle-western market hunters increased consider-
ably in the early 1880s. In 1881, for example, a single St. Louis game
merchant sent to the London market 1,400 dozen quail, 1,400 dozen
prairie chickens, and 500 dozen wild turk&y®ot hunters, numerous
among immigrants in cities like Chicago, killed bluejays, blackbirds and
robins for the table when more desirable game was scarce or é&lusive.
Albert Day, author of the classic study of North American waterfowl, re-
called that in his youth he knew a hunter who shot 700 pounds of ducks
between three o'clock and dusk in a single fayerified “slaughter sto-
ries” such as Day’s seem to be characteristic of the performance of
Gilded Age hunters.

In the 1880s, however, game supplies in the middle west began to dimin-
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ish. A hunting journal kept by a young Wisconsinite, Walter H. Chase,
one of the few detailed records of the annual game harvest to survive
from the period, attests to the decline in the game population. From
1873 to 1896 Chase hunted the environs of Lake Wingra in Dane
County, an area now part of the University of Wisconsin Arboreteum.
He recorded his bag of ducks, shore birds, upland game birds and rabbits
on an annual basis, and he tallied his successes monthly for years 1888-
1896. Primarily a duck hunter, Chase increased his productivity steadily
until 1884, but after that year declining yields characterized his per-
formance. His duck kill declined from a record of 212 to sixteen, and his
pigeon kill fell from a high of 105 in 1875 to four in 1888. Some species
do not appear in the journal entries after 1888. Much of Chase’s success,
however, occurred in the spring. This was especially true of his duck
bag, and in his most productive year forty-seven percent of his kill was
in March, April and May"

Satisfactory explanations of the decline in game populations were diffi-
cult to establish. Some attributed the reduced numbers of waterfowl to
the broadening range of the German carp, a prolific fish introduced into
American waters earlier in the century, which allegedly depleted the
aquatic food supply needed to sustain the duck populktigh. more
common explanation emphasized the prevalence of shooting waterfowl
during the period of the spring migration to nesting grounds in the
northern Great Plains and Canada, the areas in which brood production
was greatest States within the territory of the Mississippi Flyway, the
principal waterfowl migration route, ordinarily permitted the hunting of
waterfowl in seasons which extended into April or May. Shooting in
these months, from March to May, comprised the essence of the prob-
lem, and the spring shooting issue, though it appeared elsewhere, cen-
tered in the Mississippi Flyway states of the upper middle ¥est.

The states of Mississippi Flyway accepted neither proprietary interest in
nor responsibility for migratory birds. Yet the destructive effects of the
spring shooting of waterfowl and upland game birds evoked criticism by
the noted naturalist “Frank Forester” (William Henry Herbert) as early
as the 1850s, and, beginning in 1880, George Bird Grinnell, editor of
America’s most widely circulated sporting journdprest and Stream,
often condemned the practibr’eBut state legislatures were not receptive
to demands for hunting reforms.

By 1890, however, the spring shooting issue became politically visible
and divisive. Opponents of the practice included some game wardens,
who were few in numbers and usually political appointees, individual
conservationists, local members of the American Ornithological Union,
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spokesmen for elite shooting clubs, e.g., the Chicago Shooting Box, and
sporting journals likeOuting, Forest and Stream, Recreatiand Ameri-

can Field.Only the last mentioned of these publications had a mid-conti-
nent orientation, while the others served a largely Eastern readership.
Opposing the proposals to eliminate traditional hunting privileges were,
apparently, the mass of “ordinary” hunters whose means confined them
to their own localities, small gun clubs, game merchants, market hunters,
and prominent restauranteurs who served the tastes of an affluent clien-
tele in such cities as Chicago and St. LodfsSelf-interest seemed to be
the decisive element in establishing positions on the issue, although, ad-
mittedly, all of the above categories are nebulous.

Moreover, it is difficult to ascertain the motives of those who brought
the issue to prominence. Surely it was as much a sporting issue as a con-
servation issue, but it had an ethical component independent of sport-
manship or conservation. Opponents of spring shooting used public
channels of communication more often than proponents of the practice.
There was, at least by implication, a surreptitious quality to the activi-
ties of game merchants and market hunters, although local gun clubs of-
ten used the device of newspaper and legislative petitions to advance the
pro-spring shooting position. In 1909, for example, the Speaker of the
Wisconsin Asssembly complained of petitions by “greedy and boisterous
members of the so-called ‘shooting clubs’ and their paid attorféy@i

the whole, though the Milwauke8entineleditorialist who called the is-

sue “far greater than the mere one of personal sportmar’l%him’s
probably correct, it is likely that the usual resolution of the problem was
the achievement of professional lobbyists.

While the spring shooting issue was an indeterminate one which did not
fit neatly into either the categories of conservation or sportsmanship, it
was equally indeterminate as a scientific matter. During most of the pe-
riod in question, knowledge concerning the propagation habits of most
species of hunted wildlife was inconclusive. This was particularly true of
the migratory species, ducks and geese. Those who believed that water-
fowl paired and bred in late winter or early spring usually opposed
spring shooting, if only because of their concern for the quality of the
autumn hunt. Others admitted that mating occurred before the birds
commenced their northward flight, but they argued that ducks and geese
flew in sexually segregated groups, that drakes migrated earlier than
hens, and therefore, that a spring hunting period did not necessarily en-
danger brood production or reduce autumn hunting prospects. This was
a minority viewpoint, and it bore the earmarks of the market hunters’
self-interest®
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By 1913 a body of accurate date existed on both mating habits and mi-
gration characteristics. Summarizing these data, a Bureau of Biological
Survey official stated that early pairing was the rule for most species of
ducks and geese and rejected the theory of segregated flight patterns.
Spring shooting, he observed, wamly a little less disastrous” than
summer shooting? Eventual confirmation of these observations resulted
from a number of large-scale studies, such as one conducted in the 1942
in Manitoba’s Delta Marsh, a prime nesting area, which demonstrated
that ducks arrived as early as March 20 and nested by mid?Apdib-
viously the states which allowed hunting of waterfowl in March and
April permitted the killing of pregnant hens.

Another serious element of indeterminacy in the spring shooting issue
was the problem of proprietorship. Who “owned” wildlife, especially
migratory wildfowl? The creatures were not the property of the United
States, and even if they were, there were “no Federal laws to protect
birds, mammals and fish and no agency to enforce them if they had ex-
isted.”? Legally, of course, wild animals were the property of the states
in which they resided. This principle received confirmation in the 1896
Supreme Court case d@eerv. Connecticut. While the Geer case settled
the question of ownership in a legal sense, the court obviously did not re-
quire states to conserve or protect wildfte.

Furthermore, a successful campaign against spring shooting necessitated
uniformity in state hunting policies. Uniformity was hardly possible,
though in periodic meetings of state game wardens, which began in
1898, the desirability of inter-state cooperation was a frequently dis-
cussed subjeéf. A presumably knowledgeable authority noted in 1896,
moreover, that the principle of protecting game in the breeding season
was a principle legally violated, for one or more species, by every state.
“To go to the breeding haunts of the game and destroy its eggs would be
almost as rational,” he allegéd.

In 1887, however, the Wisconsin legislature enacted the first “relatively
permanent” law to forbid the spring shooting of waterfowl in the upper
middle-west by closing the duck and geese season from. January 1 to
September 1 of each y&8rThe legislature also provided for the estab-
lishment of a game warden system and appropriated funds for the salar-
ies and expenses of four wardef§,hardly a significant contribution to

the principle of enforcement. A subsequent legislature amended the law
by the addition of a provision which suspended the law until surrounding
states adopted similar prohibitior. Two of the adjacent states, lllinois
and lowa, were strongholds of commercial game interests and unrespon-
sive to demands for reform of the game l&¥sin any event the
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Wisconsin law was probably superfluous. In 1895 the State Game War-
den, referring to all of the state’s game laws, observed that “in many lo-
calities the sentiment is so manifestly against them that it is exceedingly
difficult to secure a conviction on the strongest of eviderite.”

Nevertheless, the Wisconsin experience illustrated a common pattern of
game law action and reaction. The 1893 legislature added the suspen-
sion provision, but the 1899 legislature reimposed the January I-
September 1 closed season on waterfowl without qualification, and the
North Dakota and Minnesota legislatures enacted closed seasons in the
same year. Yet, in the 1903 session, the Wisconsin legislature reestab-
lished a spring season and North Dakota, an important nesting state,
repealed its 1899 law. Wisconsin reimposed the closed season on ducks,
but not geese, in 1905, and finally closed the spring season for all water-
fowl in 1909 The last effort of the pro-spring shooting interests to
work their will in Wisconsin occurred in 1909, but the Speaker of the
Assembly, calling the measure to reopen the spring season “barbarous
and inhuman,” mustered sufficient support to defeat the bill by six
votes®?

It is tempting to try to ascribe the role of Wisconsin in preventing spring
shooting to an early manifestation of the progressive posture for which
the state later became renowned. Progressivism had Gilded Age origins
in Wisconsin, as David Thelen has shown, but the Wisconsin efforts to
eliminate spring shooting do not appear to be related to a broader refor-
mism or to the managerial attitudes which characterized the progressive
conservationists of the early twentieth century. Game, and especially
waterfowl, had obvious visibility in Wisconsin, especially in the Horicon
Marsh and the Mississippi bottomlands, and declining numbers of wat-
erfowl elicited commentary. But the movement to terminate spring
shooting was not the achievement of sophisticated urbanites concerned
for the future of wildlife. Rural interests controlled the legislature of
Wisconsin (and all states of the upper middle-west), and rural legislators
eventually legislated against spring shootih@hey did so as a result of
pressures which were perhaps more moral than sporting or conservation-
ist. The Wisconsin organization most active in pressuring the state legis-
lature to reject proposals to reopen the spring season after the 1905 leg-
islation was a pro-hunting body called the Northwestern Game
Protection Association. Its official position was that spring shooting was
“unsportsmanlike, cruel and barbarod$.Only as a secondary consid-
eration did the association emphasize the possible extermination of
game animals.

The state of Michigan also experienced a long-term controversy over
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spring hunting. As early as 1859 the Michigan legislature forbade the
hunting of waterfowl and upland game birds in the spring and summer
months. By the early 1870s, and largely as a result of successful lobbying
by organizations of Detroit hunters, the legislature began to extend the
hunting seasons, and in the 1881 session a waterfowl season extending to
May 1 received legislative sanction. Except for two years, 1895-1897,
the terminal date for hunting waterfowl remained May 1 until 1913. The
Michigan Sportsmen’s Association, a conservation-oriented hunting or-
ganization active in the years 1878 to 1883, undertook to secure repeal
of the 1881 law and to close the spring season. Its effectiveness, owing to
internal divisions, was negligible. One of its own officials stated the
problem with succinctness: “So long as the shooting of ducks in the
spring is allowed in the neighboring states and provinces it can hardly be
expected that the sportsmen of Michigan will favor a law excluding them
from like privileges.*

Legislation in the important waterfowl states was only part of the issue.
Enforcement was its inevitable corollary. Before 1915 the states of the
Mississippi Flyway devoted little attention and few resources to the en-
forcement of their game laws. Wisconsin, Minnesota and Michigan es-
tablished game warden systems in 1887. The Wisconsin law provided
for four wardens, the Michigan law for one, and the Minnesota law for
one. The Minnesota warden served without salary. Following an estab-
lished pattern, the appointment of the first wardens was a political rather
than professional procedure. The state wardens fulfilled their duties
through the medium of local deputies appointed on a per diem basis.
Untrained, and responsive to prevailing sentiment in their communities,
it is 3gnlikely that these temporary officers enforced the game laws with
zeal:

The states of the upper middle-west often demonstrated a more protec-
tive attitude toward “resident” game than toward migratory wildfowl.

Obviously it was easier to estimate the population decline of resident
species, but it is also true that upland game birds and mammals were al-
ways less numerous than waterfowl. Therefore, upland game was of less
interest to market hunters and the commercial interests which employed
political pressure to preserve long seasons on behalf of market hunting.
Commercial hunting of quail, turkey and prairie chicken was common

enough during the late nineteenth century, but by 1900 populations of
these species were such that the economic feasibility of hunting them
was dubious. This improved the position of groups seeking an end to
spring shooting and the adoption of other protective measures. By 1904
no state permitted the hunting of quail, prairie chicken and wild turkey

in the spring, only lllinois allowed the hunting of plover, and only a few
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states still approved the spring shooting of king rail and ruffed grouse.
Nevertheless, it is curious that the more likely a state was to close the
spring season on upland game, the less likely it was for that state to close
the season on waterfowland vice versa. Wisconsin, for example, al-
lowed the hunting of squirrel and rabbit until May 1; Nebraska, which
permitted duck hunting until April 15, actually opened the dove season
on that date; and Michigan, which repealed its ban on the spring shoot-
ing of waterfowl in 1881, continued in force its prohibition on the spring
hunting of all resident species of gaffe.

Hence, before 1913, the efforts of conservationists and conservation
minded sportsmen in the Mississippi Flyway states to curb spring shoot-
ing were generally unavailing. lllinois and lowa resisted successfully the
movement to reform the hunting laws, and in other states the progress of
reform was uneven at best. Spring shooting ended for the same reasons
that market hunting passed into oblivedeclining populations of har-
vestable game and the intrusion of the Federal government into the game
preservation process. Both in the Lacey Act of 1900, which supplement-
ed state laws prohibiting game exports and severely circumscribed the
commercial game business and the market hunters who provided the raw
materials, and in the Weeks-McLean Law of 1913, which asserted Fed-
eral jurisdiction over migratory birds, the conservation conscious Feder-
al government took the waterfowl question out of state jurisdiction. One
by-product of the 1913 legislation was a Federal waterfowl regulation
which limited the annual season on ducks and geese to a maximum of
three and one-half months commencing in Septerfiber.

Federal conservation efforts and laws are beyond the scope of this essay.
It is important to note, however, that the eventual Federal involvement
in wildlife problemswas notthe result of elevating the spring shooting
(or market hunting) issues from the upper middle-west to the Federal
level. The motive forces behind the Federal involvement were Eastern-
dominated conservation groups such as the American Game Protective
and Propagation Association, the American Ornithological Union, and
the New York-based Boone and Crockett Club. Two of these groups
were dominated by elite sportsmen with close ties to the Roosevelt and
Taft administration leadership, especially the personnel in the increas-
ingly influential Bureau of Biological Survey. Thus, the end of legal
spring shooting came as a result of national directive not regional stimu-
lus.
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